From the INTERNATIONAL SEARCHlNG AUTHORITY

co . \TENT COOPERATION TREATY (,2%51/207

To:

ROBINS & PASTERNAK LLP

Attn. Pasternak, Dahna

1731 BEmbarcadero Road, Suite 230
Palo Alto Ca 94303

UNITED STATES OF AMERICA

PCT

NOTIFICATION OF TRANSMITTAL OF
THE INTERNATIONAL SEARCH REPORT
OR THE DECLARATION

(PCT Rule 44.1)

“(day/month/year)

Date of mailing

23/02/2005

Applicant's or agent's file reference
6780-0005.60

FOR FURTHER ACTION Seeparagraphs 1 and 4 below -

International application No. L
PCT/US 03/38158 :

International filing date

(day/month/year) 25/11/2003

Applicant

IMAGING THERAPEUTICS, INC.

Filing of amendments and statement under Article 19:

International Bureau of WIPO
34, chemnin des Colombeties
1211 Geneva 20, Switzerland

" Where? Directly to the

1. Ba The applicant is hereby notified that the International Search Report has been established and Is transmitted herewith.

The applicant Is entitled, if he so wishes, to amend the claims of the International Application {see Rule 46):

When? The time limit for filing such amendmenits is normally 2 months from the date of transmittal of the
International Search Report; however, for more details, see the notes on the accompanying sheet.

Fascimile No.: (41-22) 740.14.35

For more detailed instructions, see the notes on the accompanying sheet.

The applicant is hereby notified that no International Search Report will be established and that the declaration under
Article 17(2)(a) to that effect Is fransmitted herewith.

Q.D

With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that:

D the protest together with the decision thereon has been transmitted to the International Bureau together with the
applicant's request to forward the texts of both the protest and the decision thereon to the d esignated Offices.

]:] no decislon has been made yet on the protest; the applicant will be notified as soon as a decision is made.

4. Further action(s): The applicant is reminded of the following:

Shortly after 18 months from the priority date, the interréational application will be published by the International Bureau.
If the applicant wishes 1o avold or postpone publication, a notice of withdrawal of the international application, or of the
priority claim, must reach the International Bureau as provided in Rules 80bijs.1 and 90bis.3, respectively, before the

completion of the technical preparations for international publication.

Within 19 months from the priority date, a demand for international preliminary examination must be filed If the applicant
wishes to postpone the entry into the national phase until 30 months from the priority date (in some Offices even later).

Within 20 months from the priority date, the applicant must perform the prescribed acts for entry into the national phase
before all designated Offices which have not been elected in the demand or in a later election within 19 months from the

priority date or could not be elected because they are not bound by Chapter H.

Name and maiiing address of the International Searching Authority | Authorized officer

European Patent Office, P.B. 5818 Patentlaan 2
@)) NL-2280 HV Rijswijk Raoul Emme
A

Tel. (+31-70) 340-2040, Tx. 31 651 epo nl,
Fax: (+31-70) 340-3016

Form PCT/ISA/220- (July 1998)




’e-

o .TENT COOPERATION TREATY
" INTERNATIONAL SEARCH REPORT

(PCT Article 18 and Rules 43 and 44)

Applicant's or agent's file reference ER see Notification of Transmittal of International Search Report

. FOR FURTH (Form PCT/ISA/220) as well as, where applicable, item 5 below.
6750-0005.60 ACTION . ,
International application No. International filing date (day/month/year) (Earliest) Priority Date (day/month/year)
PCT/US 03/38158 25/11/2003 27/11/2002
Applicant

IMAGING THERAPEUTICS, INC.

This International Search Report has been prepared by this Internaticnal Searching Authority and is transmitted to the applicant
according to Article 18. A copy is being transmitted to the International Bureau.

This Inter ational Search Report consists of a total of 6 ‘sheets.
ltis also accompanied by a copy of each prior art document cited in this repart.

1. Basis of the report

a. With regard to the language, the international search was carried out on the basis of the

s international application in the
language in which it was filed, unless otherwise indicated under this item. .

the international search was carried out on the basis of a translation of the international application furnished to this
Authority (Rule 23.1(b)). -

b.  With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search
was carried out on the basis of the sequence listing :
contained in the international application in written form.

filed together with the international application in computer readable form.
furnished subsequently 1o this Authority In written form.
furnished subsequently to this Authority in computer readble form.

the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the
international application as filed has been furnished.

the statement that the information recorded in computer readable form is identical to the written sequence listing has been
furnished

L UUdod

Certain claims were found unsearchable (See Box I).
Unity of invention is lacking (see Box lI).

w

EIE

4. With regard to the title, .
[:] the text is approved as subrnitied by the applicant.
the text has been established by this Authority to read as follows: ]
PATIENT SELECTABLE TOTAI AND PARTAL JOINT ARTHROPLASTY DEVICES AND SURGICAT:

TOOLS

5. With regard to the abstract,

the text is approved as submitted by the applicant.

D the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box lll. The applicant may,
within one month from the date of mailing of this International search report, submit comments to this Authority.

6. The figura of the drawings to be published with the abstract is Figure No. 1
“as suggested by the applicant. . D None of the figures.
D because the applicant failed to suggest a figure.
[:l because this figu re better characterizes the invention.

Form PCT/ISA/210 (first sheet) (July 1998)




(TR ERIRIATAa R NACAL fal il  Tathh 4 (IR T A .
' International Application No

PCT/US 03/38158

A. CLASSIFICATION OF SUBJECT MATTER

IPC 7 GO6T//00 GO6T17/00 A61F2/46 A61B17/17

According to International Patent Classification (IPC) or to both national classification and IPG

B. FIELDS SEARCHED

Minimum documentation searched (classification system followed by classification symbols)

IPC 7 GB6F GO6T A61B AG61F

Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched

Electronic data base consulted during the international search (name of data base and, where practical, search terms used)

EPO-Internal, INSPEC, BIOSIS, WPI Data, PAJ

C. DOCUMENTS CONSIDERED TO BE RELEVANT

Category © | Citation of document, with indication, where appropriate, of the relevant passages

X WO 02/22014 A (ANDRIACCHI THOMAS P ; 1-4
LELAND STANFORD JUNIOR (US); STEINES

DAVID) 21 March 2002 (2002-03-21)

UNIV

Relavant to claim No.

cited in the application
page 41 - page 42

X PHIDIAS NEWSLETTER NO 6 - RAPID
June 2001 (2001-06), pages 1-8,
XP002304725

Retrieved from the Internet:

[...]" by Taha et al.)

PROTOTYPING IN MEDECINE, [Online]

EDITOR N MOOS DANISH, TECHNOLOGICAL
INSTITUTE TEKNOLOGIPARKEN, AARHUS, DK

URL:http://www.materialise.com/medical/fil
es/ph6.pdf> [retrieved on 2604-11-08]
pages 3, 6-7 (article "Modeling and design

1-4

_/.._. |

Further documents are listed in the continuation of box C.

Patent family members are listed in annex.

» Special categories of cited documents :

"A" document defining the general state of the art which is not
considered to be of particular relevance

“E" earlier document but published on or after the international
filing date

"L" document which may throw doubts on priority claim{s) or
which is cited to establish the publication date of another
citation or other special reason (as specified)

"0" document referring to an oral disclosure, use, exhibition or
other means

"P" document published priof to the International filing date but
later than the priority date claimed

" Jater document published after the international filing date
or priority date and not in conflict with the application but
cited to understand the principle or theory underlylng the
invention '

"X* document of particular relevance; the claimed invention
cannot be considered novel or cannot be considered lo
involve an inventive step when the document is taken alone

*y* document of particular relevance; the claimed invention
cannot be considered to involva an inventive step when the
documant is combined with one or more other such docu-
irrwta';:'ns, iiuc:h combination being obvious to a person skilled
n the art.

"&" document member of the same patent family

Date of the actual completion of the international search

9 November 2004

Date of mailing of the international search report

13 02 2005

Name and mailing address of the ISA
European Patent Office, P.B. 5818 Patentlaan 2
NL - 2280 HV Rijswijk
Tel. (+31-70) 340-2040, Tx. 31 651 epo nl,
Fax: (+31-70) 340-3018

Authorized officer

Bouchadla, N

Form PCT/ISA/210 (second sheet) {January 2004)




INTERNATIONAL SEARCH REPORT

Inter~~tional Application No

PL.,US 03/38158

C.(Continuation) DOCUMENTS CONSIDERED TO BE RELEVANT

Category ©

Titation of document, with indication, where appropriate, of the relevant passages

Relevant to claim No.

i

KIDDER J ET AL: "3D model acqu1s1t1on,
design, planning and manufacturing of
orthopaedic devices: a framework"
PROCEEDINGS OF THE SPIE - ADVANCED SENSOR
AND CONTROL-SYSTEM INTERFACE, BOSTON, MA,
USA,

vol. 2911, 21 November 1996 (1996-11-21),
pages 9-22, XP008038390

ISSN: 0277-786X

section 4.2

CARR J C ET AL: "SURFACE INTERPOLATION
WITH RADIAL BASIS FUNCTIONS FOR MEDICAL
IMAGING"

IEEE TRANSACTIONS ON MEDICAL IMAGING, IEEE

-INC. NEW YORK, US,

vol. 16, no. 1,

1 February 1997 (1997-02-01), pages
96-107, XPO00685494

ISSN: 0278-0062

abhstract

- —

" US 20027059049 Al (BRADBURY THOMAS J ET

AL) 16 May 2002 (2002-05-16)

-paragraph [0057]

paragraph [0060] - paragraph {0062]
paragraph [0115]

1-4

1-4

1-4

Form PCT/ISA/210 (continuation of second sheet) (January 2004)
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' . ‘rnational application No.

b - INTERNATIONAL SEARCH REPORT PCT/US 03/38158

Box1 Observations where certain claims were found unsearchable (Continuation of item 1 of first sheet)

This International Search Report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons:

1. Claims Nos.:

84-85
because they relate to sub]%%t’mattgr not required to be searched by this Authority, namely:

Rule 39.1(iv) PCT - Method for treatment of the human or animal body by
surgery

2. D Claims Nos.:

because they relate to parts of the International Application that do not comply with the prescribed requirements to such
an extent that no meaningful International Search can be carried out, specifically:

3. D Claims Nos.:

because they are dependent claims and are nat drafted in accordance with the second and third sentences of Rule 6.4(a).

Box Il Observations where unity of invention is lacking (Continuation of item 2 of first sheet)

This International Searching Authority found multiple Inyentioris in this International application, as follows:

see additional sheet

1. l:l As all required additional search fees were timely paid by the applicant, this International Search Report covers all
- searchable claims.

2. As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite payment
of any additional fee.

3. D As only some of the required additional search fees were timely paid by the applicant, this International Search Report
covers only those claims for which fees were paid, specifically claims Nos.:
4. [X—J No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: '
1-4
Remark on Protest D The additional search fees were accompanied by the applicant's protest.

I:]‘ No protest accompanied the payment of additional search fees.

Form PGT/ISA/210 (continuation of first sheet (1)) (July 1998)




International Application No. PCT/  US 03/ 38158

FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210

This International Searching Authority found multiple (groups of)
inventions in this international application, as follows:

1. claims: 1-4

in the context of designing an articular implant,
reconstructing in an image the dimensions of diseased
cartilage to correspond to normal cartilage, with a
parametric surface

2. claims: 5-7

in the context of designing an articular implant,
reconstructing in an image the dimensions of diseased
cartilage to correspond to normal cartilage, via a
morphological closing operation

3. claims: 8-17, 27-38

evaluating the image-fit of an articular repair system into
a joint

4. claims: 18-26, 65-83, 86-102

surgical tool for preparing a joint to receive an implant,
the tool comprising one or more surfaces or members that
conform to the shape of the articular surfaces of the joint.

5. claims: 40-64

customizable implant configured for placement between joint
surfaces




e INTERNATIONAL SEARCH REPORT

Inte- ~=tional Application No

Lo InfoA . on on patent family members ‘ PL./US 03/38158

' Patent document Publication Patent family ' Publication

cited in search report date ' member(s) date

WO 0222014 = A 21-03-2002 AU . 9088801 .A 26-03-2002
. CA 2425120 Al 21-03-2002 -
EP 1322225 Al 02-07-2003
WO 0222014 Al 21-03-2002
US 2004167390 Al 26-08-2004

us 2002059049 Al 16-05-2002 US 2002007294 Al 17—01-2002
US 2004243481 Al 02-12-2004
AU 4993501 A 23-10-20061
EP 1312025 A2 21-05-2003
WO 0177988 A2 18-16-2001

—-----...--.__......—--_‘..._....-......._-...._-...-_.—.--—_-—_........_.-_.._.-...._._._.—__--....—.—..——-___.-..—-...

Form PCT/ISA/210 {patent family annex) {January 2004)
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